(Addendum to Facility’s reporting policy Related to abuse, neglect, and misappropriation of property and injuries of unknown origin)
REPORTING REASONABLE SUSPICION OF A CRIME

 IN A LONG-TERM CARE FACILITY 

PURPOSE:  

The purpose of this addendum is to comply with Federal and State Regulatory Agencies in the reporting of “any reasonable suspicion of a crime” as defined by local law, committed against an individual who is a resident of, or is receiving care, from the facility, thereby protecting residents by promoting a timely response to potential crimes.

PROCEDURES:
I. LTC FACILITY RESPONSIBILITIES
1.  Pine Haven Christian Home shall annually notify each covered individual of that individual’s reporting obligations to report any reasonable suspicion of a crime against a resident of, or who is receiving care from the facility in a timely manner. 
2. Conspicuously post, in an appropriate location, a notice for its employees specifying the employee’s rights, including the right to file a complaint under the statute of Section 1150B(b) of the Affordable Care Act of 2010.  The notice must include a statement that an employee may file a complaint with the State Agency against a LTC facility that retaliates against an employee that reports a reasonable Suspicion of a Crime, as well as include information on how to file such a complaint.

3.  The facility many not retaliate against an individual who lawfully reports a reasonable suspicion of crime under Section 1150B.  The facility may not discharge, demote, suspend, threaten, harass, or deny promotion or other employment-related benefit to an employee, or in any other manner discriminate against an employee in the terms and conditions of employment because of lawful acts done by the employee, or file a complaint or a report against a nurse or other employee with the appropriate state professional disciplinary agency because of lawful acts done by the nurse or employee.

II. REPORTING REQUIREMENTS
1.  Employees shall report any reasonable suspicion of a crime committed against a resident of the facility to the Department of Quality Assurance (DQA) via the on-line complaint survey at:
www.dhs.wisconsin.gov/bqaconsumer/HealthCareComplaints.htm
 or  by calling 1-800-642-6552 or Fax to 1-608-264-6340;   and 
to the  Sheboygan Falls Police Department at (920) 467-7902.
2.  If the events that cause suspicion result in serious bodily injury, the individual shall report the suspicion immediately, but not later than 2 hours after forming the suspicion; if the events do not result in serious bodily injury, the individual shall report the suspicion not later than 24 hours after forming the suspicion.

3. In the event that a reasonable suspicion of crime was committed against a resident and there are multiple witnesses to the event, each individual witnessing the event has an obligation to report the event. Each individual witness may file a separate report or a single report may be filed that includes the information about the suspected crime from each individual witnessing the event.  It remains the responsibility of each covered individual to ensure their individual reporting responsibility is fulfilled, so it is advisable for any multiple-person report to include identification of all individuals making the report.

4.  If, after a report is made regarding a particular incident or suspicion of crime, additional covered individuals become aware of the same incident or form a similar suspicion based on the same reported events, the original report may be supplemented with additional information including the names of the additional covered individuals along with the date and a time of their awareness of such incident or suspicion.

5. The Facility Policy “Caregiver Misconduct Investigation/Reporting – Nursing Home” shall be initiated immediately and followed with any event requiring this reporting.

6. Covered individuals are subject to civil money penalty and exclusion sanctions (exclusion from any Federal health care program) for failure to meet the reporting obligations of the statute.

ADDITIONAL INFORMATION
For purposes of this policy definitions are defined as:

Covered Individual:  A “covered individual” is defined as anyone who is an owner, operator, employee, manager, agent or contractor of the LTC facility;

Crime:  Section 1150B(b)(1) of the Act provides that a “crime” is defined by law of the applicable political subdivision where a LTC facility is located;

Serious Bodily Injury:  The term “serious bodily injury” is defined as an injury involving extreme physical pain; involving substantial risk of death; involving protracted loss or impairment of the function of a bodily member, organ, or mental faculty; or requiring medical intervention such as surgery, hospitalization, or physical rehabilitation.

REFERENCES:
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